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Memorandum

Subject Date
Proposed Testimony on §, 1721 DEC ~ 9 1987

To gavid l;. Doherty From John 0, McGinnis ™M\
eneral Counsel Deputy Assistant A
Central Intelligence Agency gengral tant Attorney

Office of Legal Counsel

Attached is a copy of the proposed testimony of Charle
5 J,
Cooper on 8§, 1721, Mr, Cooper will be testif 1ng before the
?Enaigagelect Committee on Intelligence at 9:30 a.m, on December
) »
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Mr, Chairman, Members of the Committee! _

1 am pleased to 3ppear before you today to discuss the
constitutional issues implicated by S. 1721, & bill relating to
vthe system of congressional oversight of intelligence activities.

The Department ©of Justice believes that this 1egislation. in its

]

present form, would cneonstitutionally 1ntrude upon the
President’'s authority %o conduct the forelgn relations of the
United States., In MY geatement, I will discuss briefly the
Administration’s constitutional concerns with §, 1721. It will
pe left to others in the Administration to address honcerns of &
nonconstitutional nature.

g§. 1721, of course, would repeal the Hughes-Ryan amendment,
which reguires ?residentiai approval of covert actions by the

CIA. 1In its place, the pill would institute & new presidential

approval requirement, which would become gection 503 of the.\
National Security Act of 1947. Proposed Section 503 would re-
f:f quire that the President authorize all "special activities,'\or
covert actions, conducted by any department, agency, or entity of

the United States government. The Presidential approval woul

take the form of a "finding," which must pe reduced to writingy

sithin forty-eight nours of the time that a decision regarding

,overt actions is made.

Proposed gection 503 would pe broader than the Hughes-Ryan
Amenément in that it would apply not just €O covert actions
conducted by the ClA, put also to covert actions conducted by
other agencies or entities of the United States. This change

does not in and of itself raise a gerious constitutional problem,
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